52.223-7

Conviction means a finding of guilt
(including a plea of nolo contendere) or im-
position of sentence, or both, by any judicial
body charged with the responsibility to de-
termine violations of the Federal or State
criminal drug statutes.

Criminal drug statute means a Federal or
non-Federal criminal statute involving the
manufacture, distribution, dispensing, pos-
session or use of any controlled substance.

Drug-free workplace means the site(s) for
the performance of work done by the Con-
tractor in connection with a specific con-
tract where employees of the Contractor are
prohibited from engaging in the unlawful
manufacture, distribution, dispensing, pos-
session, or use of a controlled substance.

Employee means an employee of a Con-
tractor directly engaged in the performance
of work under a Government contract.
Directly engaged is defined to include all di-
rect cost employees and any other Con-
tractor employee who has other than a mini-
mal impact or involvement in contract per-
formance.

Individual means an offeror/contractor that
has no more than one employee including
the offeror/contractor.

(b) The Contractor, if other than an indi-
vidual, shall—within 30 days after award
(unless a longer period is agreed to in writ-
ing for contracts of 30 days or more perform-
ance duration); or as soon as possible for
contracts of less than 30 days performance
duration—

(1) Publish a statement notifying its em-
ployees that the unlawful manufacture, dis-
tribution, dispensing, possession, or use of a
controlled substance is prohibited in the con-
tractor’s workplace and specifying the ac-
tions that will be taken against employees
for violations of such prohibition;

(2) Establish an ongoing drug-free aware-
ness program to inform such employees
about—

(i) The dangers of drug abuse in the work-
place;

(ii) The contractor’s policy of maintaining
a drug-free workplace;

(iii) Any available drug counseling, reha-
bilitation, and employee assistance pro-
grams; and

(iv) The penalties that may be imposed
upon employees for drug abuse violations oc-
curring in the workplace.

(3) Provide all employees engaged in per-
formance of the contract with a copy of the
statement required by subparagraph (b)(1) of
this clause;

(4) Notify such employees in writing in the
statement required by subparagraph (b)(1) of
this clause that, as a condition of continued
employment on this contract, the employee
will—

(i) Abide by the terms of the statement;
and
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(ii) Notify the employer in writing of the
employee’s conviction under a criminal drug
statute for a violation occurring in the
workplace no later than 5 days after such
conviction.

(5) Notify the Contracting Officer in writ-
ing within 10 days after receiving notice
under subdivision (b)(4)(ii) of this clause,
from an employee or otherwise receiving ac-
tual notice of such conviction. The notice
shall include the position title of the em-
ployee;

(6) Within 30 days after receiving notice
under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions
with respect to any employee who is con-
victed of a drug abuse violation occurring in
the workplace:

(i) Taking appropriate personnel action
against such employee, up to and including
termination; or

(ii) Require such employee to satisfac-
torily participate in a drug abuse assistance
or rehabilitation program approved for such
purposes by a Federal, State, or local health,
law enforcement, or other appropriate agen-
cy; and

(7)) Make a good faith effort to maintain a
drug-free workplace through implementation
of subparagraphs (b)(1) through (b)(6) of this
clause.

(c) The Contractor, if an individual, agrees
by award of the contract or acceptance of a
purchase order, not to engage in the unlaw-
ful manufacture, distribution, dispensing,
possession, or use of a controlled substance
while performing this contract.

(d) In addition to other remedies available
to the Government, the Contractor’s failure
to comply with the requirements of para-
graph (b) or (c) of this clause may, pursuant
to FAR 23.506, render the Contractor subject
to suspension of contract payments, termi-
nation of the contract for default, and sus-
pension or debarment.

(End of clause)

[564 FR 4970, Jan. 31, 1989; 54 FR 6931, Feb. 15,
1989, as amended at 55 FR 21708, May 25, 1990;
55 FR 30465, July 26, 1990; 61 FR 69292, Dec. 31,
1996; 66 FR 2135, Jan. 10, 2001]

52.223-7 Notice of radioactive mate-
rials.
As prescribed in 23.602, insert the fol-
lowing clause:

NOTICE OF RADIOACTIVE MATERIALS (JAN
1997)

(a) The Contractor shall notify the Con-
tracting Officer or designee, in writing,
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* days prior to the delivery of, or prior
to completion of any servicing required by
this contract of, items containing either (1)
radioactive material requiring specific li-
censing under the regulations issued pursu-
ant to the Atomic Energy Act of 1954, as
amended, as set forth in title 10 of the Code
of Federal Regulations, in effect on the date
of this contract, or (2) other radioactive ma-
terial not requiring specific licensing in
which the specific activity is greater than
0.002 microcuries per gram or the activity
per item equals or exceeds 0.01 microcuries.
Such notice shall specify the part or parts of
the items which contain radioactive mate-
rials, a description of the materials, the
name and activity of the isotope, the manu-
facturer of the materials, and any other in-
formation known to the Contractor which
will put users of the items on notice as to
the hazards involved (OMB No. 9000-0107).

(b) If there has been no change affecting
the quantity of activity, or the characteris-
tics and composition of the radioactive ma-
terial from deliveries under this contract or
prior contracts, the Contractor may request
that the Contracting Officer or designee
waive the notice requirement in paragraph
(a) of this clause. Any such request shall—

(1) Be submitted in writing;

(2) State that the quantity of activity,
characteristics, and composition of the ra-
dioactive material have not changed; and

(3) Cite the contract number on which the
prior notification was submitted and the
contracting office to which it was submitted.

(c) All items, parts, or subassemblies which
contain radioactive materials in which the
specific activity is greater than 0.002 micro-
curies per gram or activity per item equals
or exceeds 0.01 microcuries, and all con-
tainers in which such items, parts or sub-
assemblies are delivered to the Government
shall be clearly marked and labeled as re-
quired by the latest revision of MIL-STD 129
in effect on the date of the contract.

(d) This clause, including this paragraph
(d), shall be inserted in all subcontracts for
radioactive materials meeting the criteria in
paragraph (a) of this clause.

(End of clause)

[66 FR 55375, Oct. 25, 1991, as amended at 62
FR 239, Jan. 2, 1997]

*The Contracting Officer shall insert the
number of days required in advance of deliv-
ery of the item or completion of the serv-
icing to assure that required licenses are ob-
tained and appropriate personnel are notified
to institute any necessary safety and health
precautions. See FAR 23.601(d).

52.223-9

52.223-8 [Reserved]

52.223-9 Estimate of Percentage of Re-
covered Material Content for EPA-
Designated Products.

As prescribed in 23.406(b), insert the
following clause:

ESTIMATE OF PERCENTAGE OF RECOVERED MA-
TERIAL CONTENT FOR EPA-DESIGNATED
ProbpucTs (AUG 2000)

(a) Definitions. As used in this clause—

Postconsumer material means a material or
finished product that has served its intended
use and has been discarded for disposal or re-
covery, having completed its life as a con-
sumer item. Postconsumer material is a part
of the broader category of ‘‘recovered mate-
rial.”

Recovered material means waste materials
and by-products recovered or diverted from
solid waste, but the term does not include
those materials and by-products generated
from, and commonly reused within, an origi-
nal manufacturing process.

(b) The Contractor, on completion of this
contract, shall—

(1) Estimate the percentage of the total re-
covered material used in contract perform-
ance, including, if applicable, the percentage
of postconsumer material content; and

(2) Submit this estimate to
[Contracting Officer complete
with agency procedures].

in accordance

(End of clause)

Alternate I (August 2000). As pre-
scribed in 23.406(b), redesignate para-
graph (b) of the basic clause as para-
graph (c¢) and add the following para-
graph (b) to the basic clause:

(b) The Contractor shall execute the fol-
lowing certification required by the Re-
source Conservation and Recovery Act of
1976 (42 U.S.C. 6962(1)(2)(C)):

CERTIFICATION

1, (name of certifier), am an of-
ficer or employee responsible for the per-
formance of this contract and hereby certify
that the percentage of recovered material
content for EPA-designated products met
the applicable contract specifications.

(Signature of the Officer or Employee)

(Typed Name of the Officer or Employee)

(Title)

(Name of Company, Firm, or Organization)

(Date)
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